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Let’s make this even simpler to understand.

Look at your body, it operates under the laws of nature, thriving with the proper food, liquid, exercise.  Natural rights each of us are entitled to.

A cancer creeps in, finds a home in a portion of your body and proceeds to build its own structure.  With the end aim of taking over & perhaps killing you.

There is nothing illegal about this cancer, it comes from your own body, feeds from your own body, but it is against the law of nature as it creates its own kingdom INSIDE your body, taking over your right to health.









With many grateful thanks to the many sovereign people who have shared information which has been used in this document.  I claim  nothing more than the compilation – Sue Maynes
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subject to sections 4A; 5; 31A (2) of the Federal Court of Australia Act 1976(C’wth) give full written reasons to myself as the Prosecutor and Mr and Mrs Ah Shay, the Complainants as to why the Information will not filed and the Summonses issued subject to Federal Court of Australia Act 1976(C’wth) subsection 4 of section 31A as this section does not limit any powers that the Court has apart from this section because as citizens of Queensland, the only recourse we have is a Court of the Commonwealth. 





As previously stated, that Court, in these proceedings being the Federal Court under section 5 of the Federal Court of Australia Act 1976(C’wth). My Information was based on the Complaint of Mr and Mrs Ah Shay, my Affidavit and the supporting Exhibits and documentation presented to the Court.





I request that the reasons for the refusal to accept and file the Information and supporting documentation be forwarded to me by facsimile 07) 4096 2641 and a hard copy by post.





I thank you for your assistance with this request. 





Yours sincerely,
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(David J. Walter)


19th May 2009.











Australian State Government in 2009


So, if this is the manner in which the Federal Government now operates, how then did the states follow?





The Constitution refers to a State.    That being “a State” of the Commonwealth of Australia (Chapter 5).  


The reference to “the State”  is to the State of the Commonwealth of Australia and its external territories.  


To clarify the term “the State” and its effect within today’s laws.  The best way to explain this is take the meaning of “the State” from the South Australian Acts Interpretation Act 1919 (SA) at s4A, where it says this about the State:  


Acts Interpretation Act 1915 (SA)  


Section 4A headed, Date of establishment of the State   “For the purposes of the law of the State, the State  will be taken to have been established on the twenty-eighth day of December, 1836.”  


Therefore, in each government, The State is the entity created at its inception as a colony, prior to the Federation when that state became A State.  The State being an independent entity, A State being a confederated entity.


In other words, the Constitutional states are still in existence, the govts of those states have simply returned to operating under their original colonial constitutions.


Have we returned to being prisoners under military rule then?


Now as a consequence of holding (keeping) Chapter 2 and the reading down (ignoring) of Chapters 1 and 3 specifically, the Executive Government of the Commonwealth and the Executive Governments of “the States” are exercising extraordinary powers through the process known as COAG which is based on a process of Statutory agreements alienated (separate) from the Constitution.  


What is now created? – 


An independent jurisdiction without limit, or restriction,


that was in existence before Federation (Colonies) 


with the exception, that British Law no longer applies by virtue of the Australia Act.


Therefore; there is no applicable jurisprudence obtainable from within Chapters 1 or 3 of the Constitution.  


The jurisprudence is now held solely within the Statutory Instrument (govt legislation) and again is alienated from the Constitution.


So, the Crown now resides in the “hands” of the Governor, who is under the advisement of the Federal Executive. 


The Executive has assumed the role of Governor, therefore the Crown now resides in the hands of the Executive.


Therefore all state legislation made by the executive=governor=crown is binding.


Government Law Courts


How or why does this jurisdiction refuse to recognize common law & equity, or any authorities in jurisprudence?





Let’s look at Queensland.  Under the current Parliamentary Supremacy of govt, this state was ‘birthed’ in 2001, when the Qld Constitution 2001 came into existence.  And hence the new jurisprudence of public policy.





Due to that timeline the supreme “Authority” for jurisprudence is held by “Bone v Mothershaw” which was a decision off the back of the newly commenced Constitution.  All jurisprudence in Queensland has a “Start Date” of (approx) June 2002 to this present day.





And remember, the outcome of Bone v Mothershaw was that a court could refuse to give a petitioner permission to take their appeal to the High Court, because the High Court would refuse it!  





So, the first authority for jurisprudent decisions removed the High Court from this new structure of law.





No court in QLD can use any case prior to this date as a decision making tool.  And because there is such a shortage of cases to use, the Courts are bound to the Statutory Instruments (legislation).





Because of this lack of any pre-existing jurisprudence in authorities, the Courts must use that very same Statutory Instrument not only for the Court’s jurisprudence but for its authority.





In other words, the current govt legislation gives the court its rules and tells the court its decisions.  And so the courts must find for the govt in almost all relevant cases.





Under that structure of legislative “precedent”, the courts now operate under a balance of probabilities.  For example – you may have a tree on your land, a particular bird may prefer to nest in that type of tree, however at a point in time, the bird has never done so.  You cut down that tree, and are fined heavily under the relevant environmental laws.  





In effect, the court must rule that the bird could have nested in that tree, may be planning to nest in that tree, may even have been in the process of nesting in that tree, and if it had you would have harmed the bird when felling the tree.  





Therefore on the balance of probabilities, you are guilty.  And you cannot prove yourself innocent because there is no legislation that gives you any way of doing so.





Now at this point, you are all probably jumping up and down and telling me “They can’t do that!”  “We haven’t had a referendum about this!”  “They can’t do that under this law, that law, the other law!”  And a few more “They can’t do that!”





Well, they have.  And the sooner we accept that and work out how to restore our Constitution to its supremacy, return ourselves to being common law men and women, turf out these fraudulent  individuals and learn to protect our vital rights, the less likely this is to happen ever again.





Meanwhile, it has and what can we do about it?


Protest





Personally, I would consider, when taken to court by a govt body, simply paying the debt and finalising the issue without further cost to myself.  Due to this new structure of law, the chances of winning if govt took me to court, are very slim.





In all circumstances, when paying a govt debt, involving in a govt contract, etc, where I disagree with the action, I register a protest.  Usually by paying the debt under duress, reserving all rights.  





I make a statement regarding my constitutional & common law rights and make sure that statement is recorded in some manner.





I would stand firm as a sovereign man and woman, defined well under the commercial redemption / HD teachings.





But I DO NOT simply agree to anything govt demands to place over my rights.





At all times, an agreement removes my ability to recover that which is being taken from me.





I ask questions, under which piece of legislation must I agree to this action, this debt, etc.  Under which section of the legislation.  This is very important.





No public servant can commit a crime in the course of administering govt legislation.





When I am denied my common law rights a crime has been committed.





That crime is defined and described in the Criminal Code Act (C’th) 1995.  This Act cross-vests with 2 vital Acts -


The Geneva Conventions Act 1957 & Human Rights and Equal Opportunities Commission Act 1986(C’th). 





But I must know who I am & who govt see me as, in order to use this act properly, and this is extremely important for those who follow the HC principles of never entering govt courts.


Acts Interpretation Act 1901 – Person includes a body politic or corporate as well as individual.


Criminal Code Act (c’th) 1995,  a "person includes a Commonwealth authority that is not a body corporate, and another" has a corresponding meaning. 


Criminal Code Act (C’th) 1995 - Commonwealth entity" means the Commonwealth or a Commonwealth Authority.


Understanding this is vital because this act does not allow for charges against govt, but against individuals.  However, you must recognize yourself as a citizen of this country, in order to bring a charge against another citizen of this country.


When you enter the courts under this Act, you enter as the entity govt see you as, BUT YOU BRING COMMON LAW WITH YOU!


In effect, you are able to state to the court, ‘I am a Commonwealth Entity, this person who has stolen my property is a Commonwealth Entity.  I am also a common law man or woman, as is this person who has stolen my property.  Therefore, although they have used a piece of legislation to give them a presumed authority, they have stolen my common law rights and it is under that charge they must answer to the courts.”


Make it sound simple don’t I!  And of course, it is not that simple in the process.


But David Walters and the Envirowild Research Team have the process in hand, documents are being lodged with the courts using this act, we believe we have found the way to win for the people.


For your interest, attached is a copy of documents in the matter of Ah Shay v the govt defendant which are being lodged with the Federal Courts in QLD.


If you are a praying person, please add this matter to your prayers.


-----------------------------


Incidentals re the Criminal Code Act (C’th) 1995


You cannot use a lawyer, barrister or solicitor to lay a charge under this act, because any of these entities hold their practicing licence in whichever state UNDER govt legislation.  They are public servants of the govt.


Therefore, they must uphold legislation and cannot act against it.


Corpus Juris Secundum (C.J.S) legal encyclopedia Vol 7, sect 4  - First duty (of an attorney) is to the courts and the public, not to the client, and wherever the duties of his client conflict with those he owes as an officer of the court in the administration of justice, the former must yield to the latter.


The use of the Criminal Code Act (C’th) 1995 is for a man and woman only.  


Corpus Juris Secundum (C.J.S) legal encyclopedia Vol 7, sect 2  -Clients are also called “wards of the court” in regard to their relationship with their attorney.


What is a Ward of the Court?


Wards of the court are infants and persons of unsound mind placed by the curt under the care of a guardian.  Their rights must be guarded jealously.


Challenging jurisdiction with an attorney.


In propria persona.  In one’s own person.  It was formerly a rule in pleading that pleas to the jurisdiction of the court must be plead in propria persona, because if pleaded by attorney they admit the jurisdiction, as an attorney is an officer of the court, and he is presumed to plead after having obtained leave, which admits the jurisdiction.





So – you must accept that you are a commonwealth entity to enter the court, however you bring in all your common law rights as a man or woman, and can therefore change the jurisdiction of the court.  Your loyalties are only and solely to your own common law / constitutional rights.


If I cannot use a lawyer, solicitor or barrister and I too unsure to handle a case myself, who can help me?


You may hand Power of Attorney to someone you trust that can speak for you.


Can we find an answer to unjust acquisition of property in this Act?


The Schedule, Chapter 7 Proper Administration of Govt.


� HYPERLINK "http://en.wikisource.org/wiki/Criminal_Code_Act_1995_(Australia)/Chapter_7/7.2" \o "Criminal Code Act 1995 (Australia)/Chapter 7/7.2" �Part 7.2�: Theft and other property offences


131.3 Appropriation of property


(1) For the purposes of this Division, any assumption of the rights of an owner to ownership, possession or control of property, without the consent of the person to whom it belongs, amounts to an appropriation of the property. This includes, in a case where a person has come by property (innocently or not) without committing theft, any later such assumption of rights without consent by keeping or dealing with it as owner. 


(2) For the purposes of this Division, if property, or a right or interest in property, is, or purports to be, transferred or given to a person acting in good faith, a later assumption by the person of rights which the person had believed himself or herself to be acquiring does not, because of any defect in the transferor’s title, amount to an appropriation of the property. 





What does this Act call property?


Part 7.1—Preliminary


Division 130—Preliminary


130.1 Definitions


property includes:


(a) real property; and 


(b) personal property; and 


(c) money; and 


(d) a thing in action or other intangible property; and 


(e) electricity; and 


(f) a wild creature that is: 


(i) tamed; or 


(ii) ordinarily kept in captivity; or 


(iii) reduced (or in the course of being reduced) into the possession of a person. 





What punishment would a person receive under this Act?


All punishments are defined under each section and involve a gaol term.  The judge has no discretion in this matter.


Who set this Act in place?


Believe it or not Prime Minister Paul Keating!


During the reign of Bob Hawke, the Tasmania Dams case came up.  The Federal govt acted to stop the building of the dam and applied a World Heritage listing to the site.


The High Court created a major problem when they ruled narrowly, by stating that acquisition had not occurred unless deeds had changed hands and as the land was not in private hands, no acquisition had occurred.


This opened the door to govt using that error to begin assuming rights over private land, under the knowledge that leaving the deeds with the private owner prevented any recourse to “just terms”.


It appears that Mr Keating became very concerned over the potential for massive abuse, and created the Criminal Code Act (C’th) 1995, most particularly Chapter 7, Proper Administration of Government.


The Public Servants Union held this Act at bay for several years, until it came into power in 2002 under the Howard government.


Since that time, no pubic servant has been called to count under this Act, and Mr Keating has made repeated comments that the Act is a source of justice for the people of Australia.


What result in government could we see by using this act?


No minister is likely to end up in gaol because they rarely sign any documents, having delegated authority down the ladder.


It will be the person at the bottom rung, who signs the document authorising the apparent crime who will suffer the consequences.


Will public servants continue to remove our rights criminally under legislation if they will be the ones to receive the punishment?


---------------------------------


Following is a copy of the first letter David Walters has lodged with the Federal Court under the Criminal code Act (C’th) 1995. 





------------------------------


Magna Carta 1215, Art 52


“To any man whom we have deprived or dispossed of lands, castles, liberties or rights, without the lawful judgment of his equals, we will at once restore these.”


============================


With many grateful thanks to the many sovereign people who have put untold hours of work into this shared information which has been used in this document.  I claim  nothing more than the compilation .





Editor:  


Sue Maynes


Farmers Land Ownership Rights in Australia
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Reserving all rights

















Now we constantly hear reference to tax loopholes – usually found by the wealthy with the assistance of high-priced lawyers.  Govt get wind of these loopholes and close them.


Government have simply found a loophole in the Constitution – except it is a loophole that is turning the people of Australia into slaves, with no personal liberties, no right of ownership and no ability to protect themselves legally.


Who closes it down when govt finds a loophole – this time in the very structure of the governance of our country?


We, the people do!














This is what govt have been working to create since possibly the inception of the Australian Constitution 1900.  The Framers of the Constitution are quoted in the Commentaries on the Constitution of the Commonwealth of Australia by Sir Robert Garran (1867 - 1957) -   It was the great ambition of the framers of the Australian Constitutions of 1855–6 to acclimatize, in the colonies which they were then helping to found, the system thus known as Responsible Government.





This brings us to a review of some of the objections which have been raised to the application of the Cabinet system of Executive Government to a federation. These objections have been formulated with great ability and sustained with force and earnestness by several Australian federalists of eminence, among whom may be mentioned the names of Sir Samuel Griffith, Sir Richard C. Baker, Sir John Cockburn, Mr. Justice Inglis Clark, and Mr. G. W. Hackett, who have taken the view that the Cabinet system of Executive is incompatible with a true Federation. (See “The Executive in a Federation,” by Sir Richard C. Baker, K.C.M.G., p.l.)





In support of this contention it is argued that, in a Federation, it is a fundamental rule that no new law shall be passed and no old law shall be altered without the consent of (1) a majority of the people speaking by their representatives in one House, and (2) a majority of the States speaking by their representatives in the other house; that the same principle of State approval as well as popular approval should apply to Executive action, as well as to legislative action; that the State should not be forced to support Executive policy and Executive acts merely because ministers enjoyed the confidence of the popular Chamber; that the State House would be justified in withdrawing its support from a ministry of whose policy and executive acts it disapproved; that the State House could, as effectually as the primary Chamber, enforce its want of confidence by refusing to provide the necessary supplies. The Senate of the French Republic, it is pointed out, has established a precedent showing how an Upper House can enforce its opinions and cause a change of ministry. On these grounds it is contended that the introduction of the Cabinet system of Responsible Government into a Federation, in which the relations of two branches of the legislature, having equal and co-ordinate authority, are quite different from those existing in a single autonomous State, is repugnant to the spirit and intention of a scheme of Federal Government. In the end it is predicted that either Responsible Government will kill the Federation and change it into a unified State, or the Federation will kill Responsible Government and substitute a new form of Executive more compatible with the Federal theory. In particular, strong objection is taken to the insertion in the Constitution of a cast-iron condition that Federal Ministers must be members of Parliament. Membership of Parliament, it is argued, is not of the essence of Responsible Government, but only an incident or an accidental feature, which has been introduced by modern practice and by statutory innovation.











Australian Constitution 1900 – Constitutional Monarchy





Whereas the people of NSW, VIC, SA, QLD & TAS, humbly relying on the blessing of Almighty God, have agreed to unite in one indissoluble Federal Commonwealth under the Crown of the United Kingdom of Great Britain & Ireland, and under the Constitution hereby established…








The Parliament – our elected reps, public servants in service of the Crown.





The Executive  -  operating inside the Constitution under - 





 					Australia Act – Parliamentary Supremacy





Executive Council - S61, s62, s63


Governor General in Executive Council


Jurisdiction – public policy


Civil law courts


Public servants in service of the govt 


Police- Authorised Officers





The Judicature –common law courts, trial by jury, police as Crown employees.














Theft of Australia


Information on Constitutional issues,


our Land Ownership Rights and


whether Government can do what they tell us they can.





This is the most important newsletter I will ever send to you.


Many of you now live in states where your common law rights are non-existent in the courts, in your dealings with government, in the way the police deal with you.


Others have seen their assets stolen by those in whom we place our trust – banks & financial corporations – sanctioned by govt.


How can this be?  


How can we go from a peaceful, wealthy, happy nation to one in which fear controls our actions, and an uncertain future is looming?


Maybe this issue will provide the answer.


More importantly, maybe this issue will also provide the solution.


------------------------------------


This information is the result of 10’s of 1,000’s of unpaid research hours, given to the community freely.


It is the result of time spent in and out of many of the tiers of courts in Australia, searching for justice for the sovereign men & women and their rights of ownership.


Our cases are handled for free, the research was done for free. You are free to believe it or not.


But remember, if you do nothing to protect your rights, then ours are gone too.


Envirowild Research Team headed by David John Walter.








A little history


How we came to find this information.


By profession, David Walters was a detective and a police prosecutor in the NT.  He knew and loved the law.


He and his wife retired to a parcel of land, his dream to start a farm to teach young people in trouble a little about hard work and fresh air.


Instead, as God would have it, other things intervened.


Mrs Burns  and her husband had bought a parcel of land with the intention of retiring on it.  Over the years the land surrounding it had been assessed for all the zoning and environmental issues that arose and in the area some land had been covenanted for a particular bird, while other land had been developed with housing.


After his death, she continued to work until retirement loomed, she then applied to divide the land & sell one part, in order to afford to build on the other half.  


No way, said an official person.  Even though there is no bird covenant over your land, the Mahogany Glider might want to nest on your land, might want to fly over it, might want to do something on it.  And the bird is more important than you.  You can continue to own the land, and pay rates for it, but you cannot divide it, sell it or build on it.


In 2003, through the intervention of the Member for Hinchinbrook,  David Walters took on her case, confident that his knowledge of common law & court justice, would soon give her back her rights.


That was over 6 years ago. Mrs Burns & Envirowild’s other property cases are still waiting for justice from the courts of Australia.  


How the research team came to help.


David knew a lady who headed a Beef Association in QLD. She told other members of his work, and as farmers & graziers in QLD were particularly affected by the Land Clearing legislation and other kinds of legislative impacts, some started to help with the research.


Over time other people joined in, until the team came from 5 states of Australia.  All being impacted in some way by govt moves over their ownership.


Our original brief was to simply google every word to do with land – property, fee simple, tenancy, lease, etc.  


We were to look in every High Court case, every govt law, everywhere.  If it appeared faintly relative, then read it.


We had no preconceptions about what we owned, that was what we were trying to establish.  What we owned when we owned land, and what govt could do to our ownership.  


What ownership rights we had, what ownership rights govt had.


What we found and learned was extraordinary.  We, as owners had powerful and superior rights that could not be removed by govt, without reference to strict acquisition & compensation rules.


Yet it was clear that govt were not obeying those rules, and even more clearly, the courts were ruling for govt against the land owners in many cases.


Our cases and the courts.


David began expanding his court notes to include the information we had found.  Originally our references were too “old” and should be brought into more “modern” law.


So we did that and continued to lose.


Govt uses US case law in their notes, so we researched US cases and added them.  Still lost.


Brought in every aspect of Fee Simple ownership to define our stand.  Continued to lose.


Many appeals were shot down under Bone v Mothershaw [2002} QCA120, which is now used in courts throughout Australia to refuse an applicant the right to appeal to the High Court.  


But what was the worst of these times, was the judges’ comments.  And remember as you read – the judges decision was against the owner of the land and for the govt legislation.


Judge McPherson JJA in Bone v Mothershaw – “He (Mr Bone) retains unimpaired, for what it is worth, his estate in fee simple absolute in the land.  He has been stripped of virtually all the powers which make ownership of land of any practical utility or value.”


"For this severe limitation on his rights as owner, he has received and will receive no compensation, although he continues to enjoy the privilege of paying the rates that the Council levies on his land.”


Chief Justice de Jersey in the Burns case -  "these contentions are plainly untenable, Mrs Burns certainly has an indefeasible interest as a registered proprietor of an estate in fee simple".  


Judge White, Planning & Environment Court Cairns, “I just find this astounding. Soviet Russia would be proud of these laws."


In essence, people, including our team, were constantly being told by the court, ‘You are right, but you lose.”


We were convinced we had all the lawful data in place, but the courts could not/would not accept that info and administer justice.


Could the problem be with the courts themselves?


What we did next.


Back to the research, and as readers of these newsletters will know, our research team & David Walters found the Brigalow Corporation info, the removal of QLD from Common Law, the deceptive takeover of all the peoples’ assets and ownership in that state.


[Recently the QLD govt have confirmed that the Brigalow Corp is no more.  Do not be deceived.  The name has gone, the structure is still in place.]


With that info in place, we went back to the courts to ask them to rule on the validity of this new govt removing the constitutional and common law rights of ownership in QLD. 


We knew that we would never win a case by calling any govt law illegal, because govt can not make illegal legislation.  However, a questionable law can be questioned by the people in court, if the person believes the legislation does not apply or removes a prior right or whatever.


If the person wins, then the court can advise that legislation be amended.  





So, that was our approach – ask for the QLD structure to be assessed against the rights of a Fee Simple owner.





The final crunch was when, after spending months preparing documents for a High Court appeal, the Registrar returned the documents with the comment that it carried no Constitutional validity and that “anyway, they (presumably the Justices of the High Court) had no jurisdictional validity.”





No jurisdictional validity?  Was the High Court confirming that QLD was a ‘separate country’ from Australia?  Was the High Court confirming that there was no common law in QLD?





It appeared so.





Where to go next





We knew we had done all the research on land.


We knew QLD now had a “foreign” govt structure and no longer appeared to come under the Constitution.  


We knew that the courts in QLD answered only to the Executive govt of QLD.


We knew the Executive govt had assumed the role of the Crown


All the other states had to varying degrees copied the QLD structure, or were in the 


process of copying it.





Where was the Australian Constitution to be found?





Civil v Common Law





Very quickly it became obvious that the courts at the lower levels operated under civil law.  Common law could not be found in them, and many people passed on information that they had been told by the judge that the constitution, Magna Carta, biblical principles, etc were not welcome in their courts.





Judges telling people to ‘get that rubbish out of my court.’





That could only be true if the court was not a constitutional court under Chapter III of the Australian Constitution.





What sort of courts were they then?  





We soon found that current Govt legislation did not allow for any cross-vesting of civil law and common law. In other words, you could not take your common law rights into a civil court when dealing with legislation such as the Environmental Protection Act, Planning Acts, etc.





This was confirmed in the Feb 2009 decision of Dept of Environment & Climate Change v Hudson, in the Land & Environment Court.





In the decision the “judge” abandoned any pretence of common law justice.  He referred to himself as a CORAM (an individual administering a judgement when he is not a judge).  Made that judgment based on a personal opinion, not through any evidence.  Fined Mr Hudson an extra amount of money for refusing to incriminate himself. And more.


The High Court had been telling us they had no jurisdiction over the courts in QLD.





Specifically over the law that was coming out of the courts of QLD.  





Therefore that law was not constitutional and the people who fell under that law appeared not to have any access to justice, because they had no access to the decisions of the High Court, or an appeal to the High Court.  





The decisions of the courts in QLD were supreme.  And it became obvious that the same comment could be made for the other states.





It became our mission to find common law in current legislation.  To do that we had to find out why govt could change the rules without reference to the people of Australia.  Without referendums.





Using the QLD structure as a guideline, we looked at the Federal structure primarily.  And found what govt, probably since the time of the Constitution in 1900, had planned, connived to create and had accomplished.









































indefinite extent above the land, and to the very centre of the earth – corporeal hereditaments


4.  The right to use the land in any manner including to waste the land.  (Waste being a legal term meaning to take back to bare rock or destroy) – incorporeal hereditaments


The rights DO NOT include:


1.  Ownership of any water on the land as water cannot be owned, as it is moveable. You have only the use of the water while it is on the land.


2.  The right to injure a neighbour’s enjoyment and use of his property.


3.  The right to trespass on another’s land without his permission.


Proprietorship of a Grant in Fee Simple Title


This is the legal term for our ownership.  We are proprietors of the Fee Simple Grant.  Which means we operate the Title during the period of our ownership.  Our proprietory rights are often called ‘natural rights’.


We hold a Proprietas plena – full property, including not only the title, but the usufruct, or exclusive right to the use.


Tenants in Common


Our Grant in Fee Simple Title deed lists the new owner as a Tenant in Common.


This refers to the fact that we share an Interest in the land  with the Crown through the reservation of the minerals.  However the only right the Crown reserves is that listed on the Title Deeds.   Also, in the event that we die without heirs, the Crown resumes sole ownership of the land (escheat).


The reference to Common is verification that our land ownership is a Common Law element, so removing Common Law or Old System Title would indicate that these are attempts to remove proof of our Common Law tenancy with the Crown in the form of Her Majesty Queen Elizabeth II, her Heirs and Successors – who are not Parliaments.


Can Part of a Fee Simple Grant be Sold?


No.  The elements of ownership in a Grant in Fee Simple Title are attached to the land itself.  We simply manage that ownership for a period of time.  To sell land with one or more elements removed is to sell something completely different.  And to then call the land title Fee Simple would be fraudulent.


For example, one owner may place natural elements of land under a covenant, removing these elements from ownership use, however at the moment a sale is completed the new owner has the return of all rights inherent in the Title.  


These rights are not the owner’s to remove or separate, they belong to the land.  It has been said that we simply attach ourselves to the immense rights for the period of ownership.


What is Freehold Title?


Many people believe they own their land under a Freehold Title.  They do not!  However, Public servants and the documents they provide sometimes use the expression Freehold for land ownership because it does not carry the rights of the true title of Fee Simple.


A Freehold Title only gives the owner the right to buy, sell and inherit land – no other rights are included.  Freehold is a part of the Fee Simple Title, the expression being ‘mergeable therein.’


What is Torrens Title?


Remember back to the Register that the early colonial officials used to record the Lot numbers of land?


The issue of protecting land ownership was very real, and often mortgages etc were not found prior to a purchase, so the new owner had areas of jeopardy to concern him.  Sir Robert Torrens developed the Land Registry to include every element of the land ownership, including mortgages, liens on properties, etc., in order to allow a legitimate list of all the interests attached to the deeds to be available to a potential owner.


Torrens Title is NOT a form of land ownership.  It is a record of land ownership only.  You must have purchased your land under a Grant in Fee Simple Title, must have paid for your land in order to complete the sale, BEFORE the land title change can be lodged under the Torrens Title system.  Torrens Title is only able to record dealings  or the “chain of title” attached to the land.


More importantly, we can never own our land under a Torrens Title, because it does not and never will allow for the ability to inherit.  A right which is guaranteed by the Queen, Her Heirs and Successors.


Official Deception


This, however, is where the State & Federal Parliaments are participating in removing our ownership.


On documents from the  Australian Government, Department of Families, Housing, Community Services and Indigenous Affairs it is stated – “The most common type of ownership is “Torrens Title”…As long as any repayments on mortgages are kept up to date and there are no government or council plans to resume the land, Torrens title ownership offers the most permanency.   As a Torrens Title owners you are responsible for the cost of all rates, services, maintenance and improvements to the property.  Subject to regulations, you can alter the building or property. “


The document does not refer to a Grant in Fee Simple Title in any manner other than Common Law or Old System title.


On the Department of Lands website dictionary it states - Title Conversion: The action taken within Land and Property Information, Department of Lands to convert parcels of Old System land to Torrens title. It includes actions under Part IVA Real Property Act 1900 and the more recent Conversion Actions (CAs).


The statement from the Dept of Families is an outright lie.  Torrens Title can never be how we own our land and to state it is, in an attempt to attach our land ownership to the rates and parliamentary acts which remove ownership rights, is criminal.


And to replace Common Law system titles (ie. Fee Simple) with Torrens Title is, in effect, the theft of our ownership rights by parliamentary legislation.


The Abolition of Tenures Act 1660 


“Alienation of land – Charles II A.D. 1600


IV. And be it further enacted by the authority aforesaid, that all tenures hereafter to be created by the King’s Majesty, his Heirs and Successors, upon any gifts or grants of any manors, land, tenements or hereditaments, of any estate of inheritance at the common law, shall be in free and common socage only, and not by knights service or in capite, and shall be discharged of all wardship, value and forfeiture of marriage, livery, primer siesin, ouster-le-main, aide pur fair fitz Chivalier and pur file marrier; and law, stature, or reservation to the contrary thereof in any wise notwithstanding." 


Free and common socage only – tells us we do not have any debts attached to our land once we purchase it.  Regardless of any law, statute or reservation to the contrary.





IMPERIAL ACTS APPLICATION ACT 1969


Sect. 36   Alienation of fee simple 


Land held of the Crown in fee simple may be assured in fee simple without licence and without fine and the person taking under the assurance shall hold the land of the Crown in the same manner as the land was held before the assurance took effect. 


12 Charles II c 24-The Tenures Abolition Act 1660 -s 4. 37 Tenure 


All tenures created by the Crown by way of the alienation of an � HYPERLINK "http://www.austlii.edu.au/au/legis/nsw/consol_act/iaaa1969240/s12.html" \l "estate" �estate� in fee simple in land after the commencement of this Act shall be taken to be in free and common socage without any incident of tenure for the benefit of the Crown. 


This Act is Australian law and duplicates the Abolition of Tenures Act 1660 in stating that we buy (take) and are assured (guaranteed) our land free of any debts.


Alienation means to legally transfer title to a property in real property law.


With no incidence of tenure means the Crown has no holding or occupying right over the land.


CROWN LANDS ACT 1989 


Sect. 169   Title to land 


A person who has acquired land from the Crown by way of purchase or exchange (other than a person who has acquired land under a lease from the Crown by way of exchange) under this Act has an estate fee simple in the land. 


REAL PROPERTY ACT 1900 


Sect. 135A     Definition of “owner” 


In this Part:


Please take a moment to understand the information on a Grant in Fee Simple Title.


It is the true name of your land ownership.


Land purchased under a Grant in Fee Simple Title is NOT purchased from the Government of the day, but FROM the Majesty of the day, via a Letters Patent from the Crown.  


The Deed is stamped by the Governor of the State on behalf of the Majesty, using the Great Seal.  


A land purchase is an agreement solely between the Majesty/Heirs/Successors and the Purchaser, government have been given no powers from the Crown to interfere in that agreement.


Land held under a Grant in Fee Simple Title is purchased without any form of Crown holdings other than that which is listed on the Deed, such as the reservation of the minerals.


Land is purchased from the King/Queen free of any kind of ongoing debt.


The Land is legally transferred to the new owner with a Deed.


A Grant in Fee Simple is an Instrument of Common Law.


The facts of Fee Simple ownership are protected by the Real Property Act 1900, Crown Lands Act 1989, and the Imperial  Acts Applications Act 1969, which takes its words directly from the Abolition of Tenures act 1660.


All elements of ownership are Trusts – a Deed in Trust with the Crown in the form of the current King/Queen – a Trust in Inheritance – a Trust in Equity.


It has tremendously powerful rights that cannot be removed.


No elements of a Grant in Fee Simple can be removed or separated.


Freehold title is not the correct name for our land ownership as it limits our rights.


Torrens Title is not the correct name for our land ownership as it is the recording of details of land ownership which can only be registered AFTER we have purchased the land.


So, for the government to claim any further rights, they must claim it in right of the Crown, yet the Crown sale on land is final absolute and complete, outside of the reservations.  


As the original Letters Patent to the Government-Real Estate Agent was only to give them permission to sell the land, the Government-Real Estate Agent must be given a new Letters Patent in order for them to claim further rights over & above our land purchase.


And that Letters Patent must have the new "rights" assumed over the sale of the land by government signed with the Great Seal / King or Queen’s signature.


 Otherwise, if the King/Queen – previous owner of the property, has not approved the details of the new assumed "rights" government are claiming, then there is absolutely no legitimacy and government-real estate agent are acting without of authority, therefore fraudulently.


If government believes that they have this permission then show us the Letters Patent signed with the Great Seal.   However, the last Letters Patent ran out in 1919 and the British Chancellery has verified there has been none since then.


Have we as the Heirs and Successors in right of the Crown under the Australian Constitution, given Government permission to continue to intrude in the Contractual details of a Grant in Fee Simple?








Australia Act 1986 – Parliamentary Supremacy





Executive Council - S61, s62, s63


Governor General in Executive Council


Jurisdiction – public policy


Civil law courts - no jury


Public servants in service of the govt 


Pseudo Police- Authorised Officers of Govt Depts








Commonwealth. 





The Criminal Code Act 1995(C’wth) was framed to uphold the common law rights of citizens of the Commonwealth of Australia, who are the Constitution, from Governments, public officials and public servants removing and appropriating their rights in property.





Within the Dictionary of the Criminal Code Act 1995(C’wth) the ‘Covenant’ means the International Covenant on Civil and Political Rights. A copy of the English text is set out in Schedule 2 to the Human Rights and Equal Opportunities Commission Act 1986(C’wth). 





The Criminal Code Act 1995(C’wth) clearly upholds that Covenant for the people. 





The question is, where do Mr and Mrs Ah Shay and other public citizens of the State of Queensland go, now, to regain their rights subject to the Human Rights and Equal Opportunities Commission Act 1986(C’wth) at Schedule 2 and all other laws of the Commonwealth which protect their rights as people, the public of Australia subject to the Constitution of the Commonwealth of Australia?





The Members of the body politic of the Executive Government of the State of Queensland are elected by the people of Queensland by a commercial contract, being a vote at a State election. Those members of the body politic are voted in to hold a position for their electorate inside the Legislative Assembly under the Constitution Act 1867(Q’ld) only.





The Constitution Act 1867(Qld) holds the common law of Queensland for not only the public of Queensland but all Australian people. The Constitution of Queensland 2001 is the Constitution for the Executive Government of ‘the State’ of Queensland only, which is a separate government owned corporation subject to statutory law only, not the law of common law and equity for the sovereign people. The Members of the body politic and its public officials are as cited in the Criminal Code Act 1995(C’wth) Dictionary - public official includes   ss(g) ‘a member of the legislature of the Commonwealth or of a State or Territory.’ 





The Executive Government of the State forms through the Legislative Assembly through the Parliament of Queensland Act 2001 and its Constitution of Queensland 2001.





The laws of this Executive Government and its public servants are statutory laws and it holds each and every entity of that Government, including its public servants, in whatever position they hold as entities of the Government and each of the Ministers of the State, (now not Ministers of the Crown) are bound at statutory, civil or commercial law of the State at Part 5 – ‘Powers of the State’ within its Constitution.





For any member of the body politic of the Executive Government or their public servants, who are public officials are subject to the Criminal Code Act 1995(C’wth) Chapter 7 and are as defined in the definitions, as held under the provision of s51 (xx) of the Commonwealth of Australia Constitution Act _ [HCA 52; 81 ALJR 34; 231 ALR 1 (14 November 2006)] - are all bound to the statutory law for the purposes of that jurisdiction.





As clearly stated in my Affidavit, Mr and Mrs Ah Shay have not entered into any commercial or voluntary agreement with the State, to allow Mr Citizen, using his delegated authority to place a statutory instrument over their property.  This has in effect severed their title without their consent and transferred the severed property to his employers, again without agreement or consent.





            The Supreme Court of the State of Queensland, with its jurisdiction limited to statutory law only, as determined by the Governor in Council and subject to the Constitution of Queensland 2001 at s51, in that this Court can no longer exercise the power of the Crown or practice the separation of powers and the legal principle of natural justice, which have been removed from the jurisdiction of their Honours. 





Information laid in this matter is laid pursuant to the provision of (inter alia) section 5 of the Federal Court of Australia Act 1976(C’wth) subject to the power of the Federal Court. All members of the judiciary in the Federal Court are Commonwealth entities under the Criminal Code Act 1995(C’wth) Dictionary Commonwealth public official means:(i) Commonwealth judicial officer, as the Criminal Code Act 1995(C’wth) is a law of the Commonwealth and an Act of the Crown to protect the people. 





I, Mr and Mrs Ah Shay and the Defendant are all ‘persons’ as cited under section 130.1 Note of the Criminal Code. As a person under that Act the Defendant has appropriated the property in question under sections 131.3; 131.4; 131.5 inter alia with section 130.3 –Theft.





The only Court that upholds common law and equity under the Criminal Code Act 1995(C’wth) is the Federal Court of Australia under its Act at section 5 and s4A.





I now request that the Commonwealth entity who has refused to file my Information and have the summonses served


upon the Defendant to answer the alleged charges subject to the criminal law of the Criminal Code Act 1995(C’wth)








EnviroWild Pty. Ltd.








Post Office Box 578	ABN: 54 096 968 893


Herberton	Tel:    (07) 4096 3009


Queensland 4887	Fax:   (07) 4096 2641	


Australia	Int: + 61 7 4096 3009


		


‘Where there is no vision the people perish;


but he that keepeth the law, happy is he.' (Proverbs Ch.29 v.18)














Australian Federal Government in 2009


The Australian Constitution is divided into “Jurisdictions” (i.e. parliament, executive, crown, judiciary)





Chapter 1 – The Parliament


Chapter II – the Executive


Chapter III – the Judicature





Govt have “read down” (ignored) Ch I & III.





They have found a loophole and  “created” a new “constitution” out of  Chapter II  s61, s62 and s63.  Hence the Australia Act 1986.





Thus – the Governor-General exercises the power of the Queen (61), under the advisement of the Federal Executive Council (62), therefore this provision of this constitution referring to him shall be construed as referring to him acting in advice (63).





In other words, the GG works in with the Executive to exercise the powers vested in him.





S63, therefore allows the Executive to assume the role of the Governor-General  as Head of State.





This has created an entirely new jurisdiction INSIDE the Australian Constitution – the jurisdiction referred to by the High Court. Note: In most legislature “This Act binds the crown in each of its capacities”.





Remember, the Australian Constitution is STILL IN PLACE.  This new structure operates like a cancer INSIDE the Aust Constitution.


This new jurisdiction is known as the law of the body politic, 





. 








or the law of public policy (e.g EPBC Act 1999, Local Govt Act 1995 & etc) 


It has allowed, over the previous 20 years, the dramatic amendments (parliamentary supremacy) to the Judiciary Act 1903 specifically during the Hawke/Keating years and more aggressively through the Howard years


This jurisdiction (public policy)  has the ability to create laws that remove, or weaken all and any provisions (Common law) normally found under the jurisdictions of Chapter 1 and 3 (remember they are being ignored).  


The public policy jurisdiction (Statute law Miscellaneous Provisions) has its own Courts (Tribunals, or Committees), Rules of Court and employs a different type of public servant, that being a person, or authority in the service of the Government (assumed Crown) as differentiated from, in service of the Crown. 


In nearly all circumstances in the provisioning of statutory instruments made under this jurisdiction, the so called Government public servants attain the authority of “authorised officers” exercising similar powers to police officers (Crown employees) which include powers of search, power to obtain documents, power to demand answers to questions at a time and place of their choosing and the power to prosecute.  


This jurisdiction operates WITHOUT restriction, or limitation.  Nearly all the States, particularly Qld, make all law under this jurisdiction and there is absolutely no provision for cross-vesting between these two jurisdictions.  Cross-vesting being the ability for a court to recognize both or either common law and/or civil law (ie. mercantile, admiralty)


In other words, this parliamentary supremacy has created a new form of law under public policy, new courts to administer that law and new public servants to police that form of law.  The new courts do not have the ability to adjudicate under any form of common law, but at all times can only operate under civil law.
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The Registrar,


Federal Court of Australia,


Queensland Registry, 


P.O.Box 13084,


George Street Post Shop,


Brisbane Qld. 4003





Dear Sir,





RE: Filing of an Information on behalf of Stephen W.E. Ah Shay and Susan M Ah Shay, for criminal offences subject to Criminal Code Act 1995(C’wth) Chapter 7 The proper administration of Government section 131.1 Theft for alleged offences by the Commonwealth entity Mr “Citizen” the Defendant.


__________________________________________________________________________________








I, David John Walter, the Informant in this application, laid the Information upon the complaint of Stephen and Susan Ah Shay. We are all persons as cited in section 130.1 Note, of the Criminal Code Act 1995(C’wth).





I laid the Information against the Defendant Mr “Citizen”, a person as described under the Criminal Code Act 1995(C’wth) section 130.1 Note.  Mr “Citizen", by the use of a statutory instrument, has appropriated the property of Mr and Mrs Ah Shay, namely an easement over their private agricultural land for the benefit of his employer, the Queensland Electrical Transmission Corporation Limited, T/A Powerlink Queensland. This land was appropriated with no commercial or voluntary agreement between Mr and Mrs Ah Shay and Mr “Citizen”,  his employers or the State Government of Queensland. 





This statutory instrument is subject to the statutory law of the Executive Government of the State of Queensland which are subject to the Statutory Instruments Act 1992(Qld) section 5A – This Act binds the State and section 12 Rules of the Court which are statutory laws and cited in the Supreme Court of Queensland 1991 at section 118(a) and entrenched at section 134.





On Friday 15th May 2009 Mr Stephen Ah Shay, the Complainant lodged the Information for the Summonses and an Affidavit under my hand and documentation in support of the issuing of the summonses.





I made this application to the Federal Court subject to the Federal Court of Australia Act 1976(C’wth) section 5 and in particular ss2. The Court is a Court of law and equity. I note in particular the word ‘equity’.





The equity of Mr and Mrs Ah Shay is their property as cited as section 130.1 of the Criminal Code Act 1995(C’wth). This property has been appropriated by a Commonwealth entity, the Defendant.





In my Affidavit and supporting exhibits to lay this Information before the Federal Court, it has clearly described that we cannot lay an Information in any Court of the State of Queensland as they do not recognize, at Chapter 10 of the Constitution of Queensland 2001 any British, Imperial law, or laws of the Commonwealth. As the members of the judiciary of Queensland are entities inside the Queensland Parliament and subject to the statutory law of the Executive Government of the State of Queensland, they have no authority to hear and determine any proceeding for a citizen of the State or the Commonwealth at common law to uphold that persons’ property law or equity. 





This leaves the citizens of Australia and the people of the Constitution with no defence in any Court of the ofthGovernment, including its public servants, in whatever position they hold as entities of the Government and each of the Ministers of the State, (now not Ministers of the Crown) are bound at statutory, civil or commercial law of the State at Part 5 – ‘Powers of the State’ within its Constitution.





For any member of the body politic of the Executive Government or their public servants, who are public officials are subject to the Criminal Code Act 1995(C’wth) Chapter 7 and are as defined in the definitions, as held under the provision of s51 (xx) of the Commonwealth of Australia Constitution Act _ [HCA 52; 81 ALJR 34; 231 ALR 1 (14 November 2006)] - are all bound to the statutory law for the purposes of that jurisdiction.





As clearly stated in my Affidavit, Mr and Mrs Ah Shay have not entered into any commercial or voluntary agreement with the State, to allow Mr Citizen, using his delegated authority to place a statutory instrument over their property.  This has in effect severed their title without their consent and transferred the severed property to his employers, again without agreement or consent.





            The Supreme Court of the State of Queensland, with its jurisdiction limited to statutory law only, as determined by the Governor in Council and subject to the Constitution of Queensland 2001 at s51, in that this Court can no longer exercise the power of the Crown or practice the separation of powers and the legal principle of natural justice, which have been removed from the jurisdiction of their Honours. 





Information laid in this matter is laid pursuant to the provision of (inter alia) section 5 of the Federal Court of Australia Act 1976(C’wth) subject to the power of the Federal Court. All members of the judiciary in the Federal Court are Commonwealth entities under the Criminal Code Act 1995(C’wth) Dictionary Commonwealth public official means:(i) Commonwealth judicial officer, as the Criminal Code Act 1995(C’wth) is a law of the Commonwealth and an Act of the Crown to protect the people. 





I, Mr and Mrs Ah Shay and the Defendant are all ‘persons’ as cited under section 130.1 Note of the Criminal Code. As a person under that Act the Defendant has appropriated the property in question under sections 131.3; 131.4; 131.5 inter alia with section 130.3 –Theft.





The only Court that upholds common law and equity under the Criminal Code Act 1995(C’wth) is the Federal Court of Australia under its Act at section 5 and s4A.





I now request that the Commonwealth entity who has refused to file my Information and have the summonses served upon the Defendant to answer the alleged charges subject to the criminal law of the Criminal Code Act 1995(C’wth) subject to sections 4A; 5; 31A (2) of the Federal Court of Australia Act 1976(C’wth) give full written reasons to myself as the Prosecutor and Mr and Mrs Ah Shay, the Complainants as to why the Information will not filed and the Summonses issued subject to Federal Court of Australia Act 1976(C’wth) subsection 4 of section 31A as this section does not limit any powers that the Court has apart from this section because as citizens of Queensland, the only recourse we have is a Court of the Commonwealth. 





As previously stated, that Court, in these proceedings being the Federal Court under section 5 of the Federal Court of Australia Act 1976(C’wth). My Information was based on the Complaint of Mr and Mrs Ah Shay, my Affidavit and the supporting Exhibits and documentation presented to the Court.





I request that the reasons for the refusal to accept and file the Information and supporting documentation be forwarded to me by facsimile 07) 4096 2641 and a hard copy by post.





I thank you for your assistance with this request. 





Yours sincerely,
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(David J. Walter)


19th May 2009.
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